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Agricultural Marketing Service, USDA § 54.1003 

whom authority has been delegated to 
act in the stead of the Administrator. 

Agricultural Marketing Service (AMS). 
The Agricultural Marketing Service of 
the United States Department of Agri-
culture. 

Applicant. Any person who applies for 
service under the regulations in this 
subpart. 

Branch. The Dairy Grading Branch, 
Dairy Programs, Agricultural Mar-
keting Service. 

Chief. The Chief of the Dairy Grading 
Branch, Dairy Programs, Agricultural 
Marketing Service, or the representa-
tive to whom authority has been dele-
gated to act in the stead of the Chief. 

Compliance. Conformity of a proc-
essing system, piece of processing 
equipment, or a utensil to identified 
standards. 

Department. The United States De-
partment of Agriculture. 

Deputy Administrator. The Deputy Ad-
ministrator of the Dairy Programs of 
the Agricultural Marketing Service or 
any officer or employee of the Dairy 
Programs to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated to 
act in the stead of the Deputy Adminis-
trator. 

Design Review Specialist. An employee 
of the Branch who determines and cer-
tifies or otherwise evaluates the com-
pliance of equipment or utensils under 
the regulations. 

Design Evaluation and Certification 
Service. The service established and 
conducted under the regulations for 
the evaluation and certification or 
other identification of the compliance 
of equipment or utensils used for the 
slaughter, processing or packaging of 
livestock and poultry products (Re-
ferred to hereinafter as ‘‘equipment’’ or 
‘‘utensils’’) with sanitary specifica-
tions or standards. 

Fabricator. Commercial entity en-
gaged in the manufacture or assembly 
of equipment or utensils. 

Financially interested person. Any per-
son having a financial interest in the 
equipment or utensils involved, includ-
ing but not limited to the designer, 
fabricator, or user of the equipment or 
utensils. 

Legal Holiday. Those days designated 
as legal public holidays in Title 5, 
United States Code, section 6103(a). 

Person. Any individual, partnership, 
corporation, or other legal entity, or 
Government agency. 

Processing. Cooking, baking, curing, 
heating, drying, mixing, grinding, 
churning, separating, extracting, cut-
ting, fermenting, eviscerating, pre-
serving, dehydrating, freezing, or oth-
erwise manufacturing, and includes the 
packaging, canning, jarring, or other-
wise enclosing in a container. 

Program. The Dairy Programs of the 
Agricultural Marketing Service. 

Standards. The most recent version of 
standards for equipment and utensils 
formulated by the NSF/3–A Joint Com-
mittee on Food Processing Equipment 
(Referred to hereinafter as ‘‘NSF/3–A’’). 

The regulations. The regulations in 
this Subpart. 

§ 54.1003 Designation of official certifi-
cates, memoranda, marks, and 
other identifications, for purposes 
of the Agricultural Marketing Act. 

Subsection 203(h) of the Agricultural 
Marketing Act of 1946, as amended pro-
vides criminal penalties for various 
specified offenses relating to official 
certificates, memoranda, and marks or 
other identifications, issued or author-
ized under section 203 of said Act, and 
certain misrepresentations concerning 
the inspection or grading of agricul-
tural products under said section. For 
the purposes of said subsection and the 
provisions in this subpart, the terms 
listed in paragraphs (a) through (c) of 
this section shall have the respective 
meanings specified: 

(a) ‘‘Official certificate’’ means any 
form of certification, either written or 
printed, used under the regulations to 
certify with respect to the evaluation, 
review, condition, or acceptance of 
equipment or utensils (including the 
compliance of equipment or utensils 
with applicable standards). 

(b) ‘‘Official memorandum’’ means 
any initial record of findings made by 
an authorized employee of the Dairy 
Grading Branch in the process of deter-
mining compliance, evaluating, or re-
viewing equipment or utensils pursu-
ant to the regulations, any processing 
or in plant-operation report made by 
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an authorized Dairy Grading Branch 
employee in connection with deter-
mining compliance, evaluating, or re-
viewing equipment or utensils under 
the regulations, and any report made 
by an authorized employee of the Dairy 
Grading Branch of any other services 
performed pursuant to the regulations. 

(c) ‘‘Official mark’’ or ‘‘other official 
identification’’ means any form of 
mark or other identification, including 
those prescribed in § 54.1018; used under 
the regulations in marking any equip-
ment or utensils or displayed as an in-
dication that the equipment or utensils 
has been evaluated by AMS (including 
the compliance of the equipment or 
utensils with applicable standards). 

§ 54.1004 Administration and imple-
mentation. 

The Administrator designates the ad-
ministration and implementation of 
the Certification of Sanitary Design 
and Fabrication of Equipment Used in 
the Processing of Livestock and Poul-
try Products service to the Dairy Grad-
ing Branch, Dairy Programs, Agricul-
tural Marketing Service. The Chief is 
charged with the administration, under 
the general supervision and direction 
of the Deputy Administrator, of the 
regulations and the Act insofar as they 
relate to equipment or utensils used to 
process livestock and poultry products. 

§ 54.1005 Basis of service. 
(a) Certification of Sanitary Design 

and Fabrication of Equipment Used in 
the Slaughter, Processing, and Pack-
aging of Livestock and Poultry Prod-
ucts service shall be performed in ac-
cordance with the provisions of this 
subpart, the instructions and guide-
lines issued or approved by the Chief 
and the applicable standards developed 
by the NSF/3–A. 

(b) Copies of standards developed by 
NSF/3–A that AMS will inspect and 
certify to are available, for a nominal 
fee, from NSF International at 
www.nsf.org or contact Techstreet, 310 
Miller Avenue, Ann Arbor, MI 48103; 
Phone (800) 699–9277. Copies of all other 
instructions and guidelines can be ob-
tained from, and copies of standards 
developed by NSF/3–A may be inspected 
at, the U.S. Department of Agriculture, 
Agricultural Marketing Service, Dairy 

Programs, Dairy Grading Branch; 
Room 2746–S; 1400 Independence Ave., 
SW., Washington, DC 20250–6456. 

(c) All services provided in accord-
ance with the regulations shall be ren-
dered without discrimination on the 
basis of race, color, national origin, 
gender, religion, age, disability, polit-
ical beliefs, sexual orientation, or mar-
ital or family status. 

§ 54.1006 Kind of service. 
Certification of Sanitary Design and 

Fabrication of Equipment Used in the 
Slaughter, Processing, and Packaging 
of Livestock and Poultry Products 
service under the regulations shall con-
sist of the evaluation, certification 
and/or identification, upon request by 
the applicant, of the adherence of the 
design and fabrication of equipment 
and utensils to sanitary principles and 
criteria under applicable standards 
identified in this subpart. Equipment 
or utensils having an identical design, 
materials of construction, and fabrica-
tion, except for scaling up or down in 
size, may be submitted for evaluation 
as a model line or series. Determina-
tion as to equipment or utensils com-
pliance with standards for materials of 
fabrication or method of fabrication 
may be based upon information re-
ceived from the fabricator. 

§ 54.1007 Availability of service. 
Service under these regulations may 

be made available to the designers, fab-
ricators, users, or other interested per-
son or party, of the equipment or uten-
sils. Subject to the provisions of this 
subpart, services shall be performed 
only when a qualified design review 
specialist is available, and when the lo-
cation of the equipment or utensils, 
evaluation facilities and conditions, as 
determined by the Chief, are suitable 
for conducting such service. 

§ 54.1008 How to obtain service. 
(a) Application. Any person may apply 

to the Chief for service under the regu-
lations with respect to equipment or 
utensils in which the applicant is fi-
nancially interested. The application 
shall be made on a form approved by 
the Chief. In any case in which the 
service is intended to be furnished at 
an establishment not operated by the 
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